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Order Instituting Investigation to Consider Policies to
Achieve the Commission’s Conservation Objectives for
Class A Water Utilities.

Investigation 07-01-022
(Filed January 11, 2007)

In the Matter of the Application of Golden State Water
Company (U 133 W) for Authority to Implement
Changes in Ratesetting Mechanisms and Reallocation of
Rates.

Application 06-09-006
(Filed September 6, 2006)

Application of California Water Service Company

(U 60 W), a California Corporation, requesting an order
from the California Public Utilities Commission
Authorizing Applicant to Establish a Water Revenue
Balancing Account, a Conservation Memorandum
Account, and Implement Increasing Block Rates.

Application 06-10-026
(Filed October 23, 2006)

Application of Park Water Company (U 314 W) for
Authority to Implement a Water Revenue Adjustment
Mechanism, Increasing Block Rate Design and a
Conservation Memorandum Account.

Application 06-11-009
(Filed November 20, 2006)

Application of Suburban Water Systems (U 339 W) for
Authorization to Implement a Low Income Assistance
Program, an Increasing Block Rate Design, and a Water
Revenue Adjustment Mechanism.

Application 06-11-010
(Filed November 22, 2006)

Application of San Jose Water Company (U 168 W)
for an Order Approving its Proposal to Implement
the Objectives of the Water Action Plan.

Application 07-03-019
(Filed March 19, 2007)

MOTION OF CALIFORNIA WATER ASSOCIATION
TO STRIKE PORTIONS OF THE REPLY BRIEF OF
THE DIVISION OF RATEPAYER ADVOCATES

Pursuant to Rule 11.1 of the Commission’s Rules of Practice & Procedures,

California Water Association (“CWA”) hereby files this motion to strike two portions of the
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reply brief of the Division of Ratepayer Advocates (“DRA”) filed on February 6, 2008 in Phase
1B of this combined investigation and application proceeding.

In general, CWA objects to what appears to be an intentional, and questionable,
DRA tactic of waiting until its reply brief to assert its principal arguments, rather than asserting
these arguments in its opening brief. DRA’s opening brief was 19 pages long. Its reply brief
was 39 pages long, with two attachments, including one that was not presented during
evidentiary hearings and thus not a part of the record in this case. By presenting a much more
detailed reply brief in comparison to its opening brief, DRA has limited other parties’ ability to
reply to its principal arguments in this case.

Aggravating this general problem, DRA has included in its reply brief information
that is not a part of the evidentiary record in this case — as well as argument based on such non-
record information — and that does not appear to be a reply to any argument contained in CWA’s
(or any other party’s) opening brief. CWA moves the presiding Administrative Law Judge for a
ruling striking this information and argument from DRA’s reply brief.

Specifically, in the paragraph beginning at the bottom of page 17 and concluding
on page 18 of its reply brief, DRA urges that while “considering the investment options available
to shareholders, the Commission should be mindful that the presence (or absence) of
WRAMs/MCBAs will not change the range of alternative investments available to
shareholders”, but that “these mechanisms will make utilities’ stocks more attractive ....” DRA
continues:

“Moreover, the Commission also should recognize that other factors — such as

recent interest rate cuts by the Federal Reserve — have already made investments

in water utility stocks more attractive than they were at the time testimony was
filed this fall ...” DRA Reply Brief, at 17-18.



DRA goes on to refer to, and attach as Attachment B, a Federal Reserve Statistical
Release that shows changes to various types of interest rates from the week ending February 1,
2008. DRA then notes a 53 basis point decrease in rates on 30-year Treasury bonds since DRA
filed its direct testimony last October.

CWA moves to strike the language beginning with the sentence on the last line of
page 17 of the DRA reply brief through the end of that paragraph on page 18, plus the Federal
Reserve Statistical Release attached to the reply brief as Attachment B. The Federal Reserve
Statistical Release was not presented by DRA during the evidentiary hearings in this case and is
not a part of the record. Moreover, it has not been sponsored by a sworn witness as to its
meaning, if any, nor has CWA or any other party had the opportunity to cross examine a
sponsoring witness with respect to its meaning or relevance or the purpose for which it might
have been offered. More important, DRA’s assertion that recent interest rate cuts by the Federal
Reserve “have already made investments in water utility stocks more attractive than they were at
the time testimony was filed” is not a fact to which any witness in this proceeding has testified
and is certainly not self-evident, and thus DRA’s assertion has no evidentiary basis in this
proceeding.'

There may be many different factors on which the Federal Reserve bases its
decisions with respect to interest rate adjustments. There also are different types of interest rates
that are subject to adjustment. To the best of CWA’s knowledge, the recent Federal Reserve

adjustments in interest rates did not address the return on 30-year Treasury bonds. No testimony

There further is no basis on which the Commission can, after the close of the evidentiary record, admit the
Federal Reserve Statistical Release into evidence absent a motion to re-open the record pursuant to Rule 13.14
of the Commission’s Rules of Practice & Procedure. Rule 13.9 provides that the Commission may take
“[o]fficial notice ... of such matters as may be judicially noticed by the courts of the State of California.”
Judicial notice is governed by California Evidence Code §§ 450, et seq. These statutes do not provide for
documents such as the Federal Reserve Statistical Release to be judicially noticed. Additionally, Evidence
Code §453 requires a party to request a court to take judicial notice and to give any party adverse to the request
an opportunity to oppose the request before any matter can be judicially noticed.



on these issues was offered during evidentiary hearings, nor was the relevance to equity

investors, if any, of periodic adjustments (up or down) to different types of interest rates

explored in any depth or specificity in this proceeding.

The appropriate occasion for addressing the relationship between interest rates on

Treasury bonds and return on equity for water utilities is in the context of company-specific

reviews of their cost of capital. Such a cost of capital proceeding for the three multi-district

Class A water companies is due to be held later this year. That proceeding will provide an

appropriate occasion for DRA to present evidence on the relevance of recent trends in interests

rates of Treasury securities.

Therefore, CWA moves the presiding Administrative Law Judge for a ruling

striking the text of DRA’s reply brief beginning with the sentence on the last line of page 17 of

the DRA reply brief through the end of that paragraph on page 18, as well as the Federal Reserve

Statistical Release attached to DRA’s reply brief as Attachment B. None of the material

addressed in these portions of DRA’s reply brief have any evidentiary basis or relevance in this

proceeding.

DATED: February 25, 2008

John K. Hawks

Executive Director

CALIFORNIA WATER ASSOCIATION
601 Van Ness Avenue, Suite 2047

Mail Code #E3-608

San Francisco, CA 94102-3200

Tel: (415) 561-9650

Fax: (415) 561-9652

email: jhawks cwa@comcast.net

Respectfully submitted,

NOSSAMAN, GUTHNER, KNOX & ELLIOTT LLP
Martin A. Mattes
Jose E. Guzman, Jr.

By __ /S/ JOSE E. GUZMAN, JR.

Jose E. Guzman, Jr.

50 California Street, 34th Floor

San Francisco, CA 94111

Tel: (415) 398-3600

Fax: (415) 398-2438

e-mail: jguzman@nossaman.com

Attorneys for CALIFORNIA WATER ASSOCIATION



CERTIFICATE OF SERVICE

I, Jeannie Wong, hereby certify that on this date I will serve by electronic mail or hand
delivery the foregoing MOTION OF CALIFORNIA WATER ASSOCIATION TO STRIKE
PORTIONS OF THE REPLY BRIEF OF THE DIVISION OF RATEPAYER ADVOCATES,
on all parties on the attached CPUC service list for 1.07-01-022:

By electronic mail:

charak@nclc.org; jlkiddoo@swidlaw.com; owein@nclcdc.org; ataketa@fulbright.com; tkim@rwglaw.com;
debershoff@fulbright.com; fyanney@fulbright.com; ed@parkwater.com; leigh@parkwater.com;
rdiprimio@valencia.com; bobkelly@bobkelly.com; dadellosa@sgvwater.com; ; tiryan@sgvwater.com;
rkmoore@gswater.com; kswitzer@gswater.com; nancitran@gswater.com; kendall. macVey@bbklaw.com;
cmailloux@turn.org; jhawks_cwa@comcast.net; marcel@turn.org; nsuetake@turn.org; mpo@cpuc.ca.gov;
mim@cpuc.ca.gov; ndw@cpuc.ca.gov; enriqueg@lif.org; lweiss@steefel.com; Ldolqueist@steefel.com;
sleeper@steefel.com; mmattes@nossaman.com; lex@consumercal.org; pucservice@dralegal.org;
pucservice@dralegal.org; dstephen@amwater.com; pschmiege@schmiegelaw.com;
sferraro@calwater.com; Imcghee@calwater.com; broeder@greatoakswater.com;
palle_jensen@sjwater.com; bill@jbsenergy.com; jeff@jbsenergy.com; demorse@omsoft.com;
darlene.clark@amwater.com; danielle.burt@bingham.com; john.greive@lightyear.net;
mcegelski@firstcomm.com; charles.forst@360.net; doug@parkwater.com; luhintz2@verizon.net;
dietrichlaw2@earthlink.net; debbie@ejcw.org; tsmegal@calwater.com; tguster@greatoakswater.com;
chris@cuwcc.org; katie@cuwcc.org; mvander@pcl.org; bdp@cpuc.ca.gov; dsb@cpuc.ca.gov;
trh@cpuc.ca.gov; flc@cpuc.ca.gov; jcp@cpuc.ca.gov; jlg@cpuc.ca.gov; jws@cpuc.ca.gov;
lIk@cpuc.ca.gov; lwa@cpuc.ca.gov; phh@cpuc.ca.gov; smw@cpuc.ca.gov; tfo@cpuc.ca.gov

By Hand Delivery:

Hon. Janice L. Grau

Administrative Law Judge

California Public Utilities Commission
505 Van Ness Avenue, Room 5011
San Francisco, CA 94102

Executed this 25th day of February, 2008 in San Francisco, California.

/S/ JEANNIE WONG
Jeannie Wong
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Parties

CHARLIE HARAK

NATIONAL CONSUMER LAW CENTER

77 SUMMER STREET, 10TH FLOOR
BOSTON, MA 02110-1006

FOR: NATIONAL CONSUMER LAW CENTER

OLIVIA B. WEIN
ATTORNEY AT LAW
NATIONAL CONSUMER LAW CENTER

1001 CONNECTICUT AVE., NW., STE. 510
WASHINGTON, DC 20036

FOR: NATIONAL CONSUMER LAW CENTER

B. TILDEN KIM

ATTORNEY AT LAW

RICHARDS WATSON & GERSHON

355 SOUTH GRAND AVENUE, 40TH FLOOR

LOS ANGELES, CA 90071
FOR: CITY OF NORWALK

FRED G. YANNEY

ATTORNEY AT LAW

FULBRIGHT & JAWORSKI, LLP

555 SOUTH FLOWER STREET

LOS ANGELES, CA 90071

FOR: GOLDEN STATE WATER COMPANY

LEIGH K. JORDAN

SENIOR VP

APPLE VALLEY RANCHOS WATER COMPANY

PO BOX 7002, 9750 WASHBURN RD.

DOWNEY, CA 90241-7002

FOR: APPLE VALLEY RANCHOS WATER COMPANY

ROBERT KELLY

SUBURBAN WATER SYSTEMS

1211 EAST CENTER COURT DRIVE
COVINA, CA 91724-3603

MICHAEL L. WHITEHEAD
SAN GABRIEL VALLEY WATER CO.
PO BOX 6010

EL MONTE, CA 91734

JEAN L. KIDDOO
ATTORNEY AT LAW
BINGHAM MCCUTCHEN LLP
3000 K STREET, N.W. SUITE 300
WASHINGTON, DC 20007

FOR: FIRST COMMUNICATIONS,
NETWORK SOLUTIONS, LLC,

C. LIGHTYEAR
XTENSION SERVICES

ALLYSON TAKETA
ATTORNEY AT LAW

FULBRIGHT & JAWORSKI, LLP
555 SO. FLOWER STREET, 41ST FLOOR
LOS ANGELES, CA 90071

FOR: GOLDEN STATE WATER COMPANY

DAVID A. EBERSHOFF
ATTORNEY AT LAW

FULBRIGHT & JAWORSKI, L.L.P.
555 SO. FLOWER STREET, 41ST FLOOR
LOS ANGELES, CA 90071

FOR: PARK WATER

EDWARD N. JACKSON
DIR. OF REVENU REQ.,
PO BOX 7002

9750 WASHBURN ROAD
DOWNEY, CA 90241-7002
FOR: PARK WATER COMPANY

PARK WATER CO

ROBERT J. DIPRIMIO
VALENCIA WATER COMPANY
24631 AVENUE ROCKEFELLER
VALENCIA, CA 91355

DANIEL A. DELL'OSA

SAN GABRIEL VALLEY WATER COMPANY
11142 GARVEY AVENUE

EL MONTE, CA 91734

FOR: SAN GABRIEL VALLEY WATER COMPANY

TIMOTHY J. RYAN

ATTORNEY AT LAW

SAN GABRIEL VALLEY WATER COMPANY
11142 GARVEY AVENUE, PO BOX 6010

EL MONTE, CA 91734

FOR: SAN GABRIEL VALLEY WATER COMPANY



RONALD MOORE

SOUTHERN CALIFORNIA WATER COMPANY
630 EAST FOOTHILL BLVD.

SAN DIMAS, CA 91773

NANCI TRAN

GOLDEN STATE WATER

630 E. FOOTHILL BLVD.

SAN DIMAS, CA 91773-9016
FOR: GOLDEN STATE WATER

CHRISTINE MAILLOUX

ATTORNEY AT LAW

THE UTILITY REFORM NETWORK
711 VAN NESS AVENUE, NO. 350
SAN FRANCISCO, CA 94102
FOR: TURN

MARCEL HAWIGER

ATTORNEY AT LAW

THE UTILITY REFORM NETWORK

711 VAN NESS AVENUE, SUITE 350
SAN FRANCISCO, CA 94102

FOR: THE UTILITY REFORM NETWORK

MARCELO POIRIER

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5025

505 VAN NESS AVENUE
SAN FRANCISCO, CA
FOR: DRA

94102-3214

NATALIE WALES

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 4107

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA
JOSE E. GUZMAN, JR.

ATTORNEY AT LAW

NOSSAMAN, GUTHNER, KNOX & ELLIOTT,
50 CALIFORNIA STREET, 34TH FLOOR
SAN FRANCISCO, CA 94111

FOR: CALIFORNIA WATER ASSOCIATION

LORI ANN DOLQUEIST
ATTORNEY AT LAW

STEEFEL, LEVITT & WEISS
ONE EMBARCADERO CENTER,
SAN FRANCISCO, CA 94111
FOR: SUBURBAN WATER SYSTEM

30TH FLOOR

LLP

KEITH SWITZER

VP REGULATORY AFFAIRS

GOLDEN STATE WATER COMPANY

630 EAST FOOTHILL BLVD.

SAN DIMAS, CA 91773-9016

FOR: GOLDEN STATE WATER COMPANY

KENDALL H. MACVEY, ESQ.

ATTORNEY AT LAW

BEST, BEST & KRIEGER, LLP

3750 UNIVERSITY AVENUE, SUITE 300
RIVERSIDE, CA 92501

FOR: CITY OF CLAREMONT

JACK HAWKS

CALIFORNIA WATER ASSOCIATION
601 VAN NESS AVE., SUITE 2047
SAN FRANCISCO, CA 94102

NINA SUETAKE

ATTORNEY AT LAW

THE UTILITY REFORM NETWORK
711 VAN NESS AVE., STE. 350
SAN FRANCISCO, CA 94102

MONICA L. MCCRARY

CALIF PUBLIC UTILITIES COMMISSION
LEGAL DIVISION

ROOM 5134

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA

ENRIQUE GALLARDO

LATINO ISSUES FORUM

160 PINE STREET, SUITE 700
SAN FRANCISCO, CA 94111

FOR: LATINO ISSUES FORUM

LENARD G. WEISS

ATTORNEY AT LAW

STEEFEL, LEVITT & WEISS,
ONE EMBARCADERO CENTER,
SAN FRANCISCO, CA 94111
FOR: CALIFORNIA-AMERICAN WATER/SWS

P.C.
30TH FLOOR

SARAH E. LEEPER

ATTORNEY AT LAW

STEEFEL LEVITT & WEISS PC

1 EMBARCADERO CENTER 30TH FLOOR
SAN FRANCISCO, CA 94111

FOR: CALIFORNIA-AMERICAN WATER CO



MARTIN A. MATTES

ATTORNEY AT LAW

NOSSAMAN, GUTHNER, KNOX & ELLIOTT,
50 CALIFORNIA STREET, 34TH FLOOR
SAN FRANCISCO, CA 94111-4799

FOR: CALIFORNIA WATER ASSN.

LISA BURGER

DISABILITY RIGHTS ADVOCATES

2001 CENTER STREET, 3RD FLOOR
BERKELEY, CA 94704

FOR: DISABILITY RIGHTS ADVOCATES

DAVID P. STEPHENSON
CALIFORNIA-AMERICAN WATER COMPANY
4701 BELOIT DRIVE

SACRAMENTO, CA 94838

FRANCIS S. FERRARO

VICE PRESIDENT

CALIFORNIA WATER SERVICE COMPANY
1720 NORTH FIRST STREET

SAN JOSE, CA 95112

LLP

FOR: CALIFORNIA WATER SERVICE COMPANY

BETTY R. ROEDER
PRESIDENT
GREAT OAKS WATER COMPANY

15 GREAT OAKS BLVD., SUITE 100
SAN JOSE, CA 95119

BILL MARCUS

JBS ENERGY

311 D STREET, STE. A

WEST SACRAMENTO, CA 95605

FOR: TURN

DAVID MORSE

CALIFORNIA WATER SERVICE COMPANY
1411 w. COVELL BLVD., STE. 106-292
DAVIS, CA 95616-5934

FOR: CALWATER

ALEXIS K. WODTKE

STAFF ATTORNEY

CONSUMER FEDERATION OF CALIFORNIA
520 S. EL CAMINO REAL, STE. 340
SAN MATEO, CA 94402

FOR: CONSUMER FEDERATION OF CALIF

MELISSA W. KASNITZ

ATTORNEY AT LAW

DISABILITY RIGHTS ADVOCATES

2001 CENTER STREET, THIRD FLOOR
BERKELEY, CA 94704-1204

FOR: DISABILITY RIGHTS ADVOCATES

PATRICIA A. SCHMIEGE

ATTORNEY AT LAW

LAW OFFICE OF PATRICIA A. SCHMIEGE
705 MISSION AVENUE SUITE 200

SAN RAFAEL, CA 94901

FOR: SAN JOSE WATER COMPANY

LYNNE P. MCGHEE

ATTORNEY AT LAW

CALIFORNIA WATER SERVICE COMPANY
1720 NORTH FIRST STREET

SAN JOSE, CA 95112

PALLE JENSEN

DIRECTOR, REGULATORY AFFAIRS
SAN JOSE WATER COMPANY

374 WEST SANTA CLARA ST.

SAN JOSE, CA 95196

JEFFREY NAHIGIAN
JBS ENERGY, INC.
311 D STREET

WEST SACRAMENTO, CA 95605

DARLENE M. CLARK, ESQ.
CORPORATE COUNSEL
CALIFORNIA AMERICAN WATER
4701 BELOIT DRIVE
SACRAMENTO, CA 95838-2434

FOR: CALIFORNIA AMERICAN WATER COMPANY



Information Only

DANIELLE C. BURT

BINGHAM MCCUTCHEN LLP

3000 K STREET, NW, SUITE 300
WASHINGTON, DC 20007-5116

FOR: FIRST COMMUNICATIONS,LLC,LIGHTYEAR
NETWORK SOLUTIONS, LLC,XTENSION SERVICES,

MARY CEGELSKI

FIRST COMMUNICATIONS, LLC
15166 NEO PARKWAY

GARFIELD HEIGHTS, OH 44128

DOUGLAS K. MARTINET
PARK WATER COMPANY
PO BOX 7002

DOWNEY, CA 90241

WILLIAM F. DIETRICH

ATTORNEY AT LAW

DIETRICH LAW

2977 YGNACIO VALLEY ROAD, 613
WALNUT CREEK, CA 94598-3535

THOMAS F. SMEGAL

MANAGER OF RATES

CALIFORNIA WATER SERVICE COMPANY
1720 NORTH FIRST STREET

SAN JOSE, CA 95112

ADRIAN HANSON
1231 FORRESTVILLE AVENUE
SAN JOSE, CA 95510

KATIE SHULTE JOUNG

CALIFORNIA URBAN WATER CONSERVATION
455 CAPITOL MALL, SUITE 703
SACRAMENTO, CA 95814

JOHN GREIVE

LIGHTYEAR NETWORK SOLUTIONS, LLC
1901 EASTPOINT PARKWAY
LOUISVILLE, KY 40223

INC.

CHARLES FORST

360NETWORKS (USA) INC.

867 COAL CREEK CIRCLE/SUITE 160
LOUISVILLE, CO 80027

DONALD R. WARD

ORCUTT AREA ADVISORY GROUP, INC.
4689 MARLENE DRIVE

SANTA MARIA, CA 93455

DEBBIE DAVIS
LEGISATIVE ANALYST

ENVIRONMENTAL JUSTICE COALITION FORWATER

654 13TH STREET
PRESERVATION PARK, CA 94612

TIMOTHY S. GUSTER
GENERAL COUNSEL

GREAT OAKS WATER COMPANY
PO BOX 23490

SAN JOSE, CA 95153

CHRIS BROWN

EXECUTIVE DIRECTOR

CALIFORNIA URBAN WATER CONSERVATION
455 CAPITOL MALL, SUITE 703
SACRAMENTO, CA 95814

MATT VANDER SLUIS

PLANNING AND CONSERVATION LEAGUE
1107 9TH STREET, SUITE 360
SACRAMENTO, CA 95814



State Service

BERTRAM D. PATRICK

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMINISTRATIVE LAW JUDGES
ROOM 5110

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

EDWARD HOWARD

CALIF PUBLIC UTILITIES COMMISSION
POLICY & PLANNING DIVISION

ROOM 5119

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JAEYEON PARK

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 4104

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JOYCE STEINGASS

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 4104

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LISA WALLING

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 4208

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

SEAN WILSON
CALIF PUBLIC UTILITIES COMMISSION

UTILITY AUDIT, FINANCE & COMPLIANCE BRAN

AREA 3-C
505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3214

DIANA BROOKS

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 4102

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA

FRED L. CURRY

CALIF PUBLIC UTILITIES COMMISSION
WATER ADVISORY BRANCH

ROOM 3106

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

JANICE L. GRAU

CALIF PUBLIC UTILITIES COMMISSION
DIVISION OF ADMIN LAW JUDGES

ROOM 5011

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

LAURA L. KRANNAWITTER

CALIF PUBLIC UTILITIES COMMISSION
EXECUTIVE DIVISION

ROOM 5303

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

PATRICK HOGLUND

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 3200

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214

TATIANA OLEA

CALIF PUBLIC UTILITIES COMMISSION
WATER BRANCH

ROOM 4104

505 VAN NESS AVENUE

SAN FRANCISCO, CA 94102-3214
FOR: DRA



